that term as someone who  "goes  and shoots   for other people"   (Tr.   466).
When asked to explain the difference between what Austin Powder does
and what a "contract blaster" would do,  he stated  "we manufacture and
sell and we assist  the customer in his blasting procedures"   (Tr.   466).
Mr.  Thrush indicated  the agreement was  in effect  in  the summer of 1981,
and he indicated that Austin Powder's  invoices  and price quotations
to a customer is  for  the amount of powder used and  that  there is no
separate charge  for blasting.     He could not state  for sure whether or
not other powder manufacturers have similar agreements.

Mr.   Thrush confirmed  that  the  term "blaster" means  "the man who
is in charge of detonating the  explosive,   securing the area,  making sure
everything is done  right",   and confirmed  that his  technical expertise
is relied upon in firing the shot  and removing  the overburden.     He also
indicated  that  as part of  the  selling of  the powder,   Austin Powder
provides its  technical experience or advice in detonating the powder
which it  sells,   and  the  electronic detonating devices are owned by Austin
Powder  (Tr.   466-468).     He also  confirmed that  the blaster is  responsible
for the safety of the blast   (Tr.   468).

Mr,   Thrush could not  state how much business Austin Powder did with
Doan Coal in 1981,   and he had no knowledge as  to any prior business volume
between the two  companies.     He  indicated  that Austin Powder probably
has no more than ten blasters working in  the  State of Pennsylvania,   and
that customers are not  charged  for  their services.     When asked about  the
cost of trucks and blasting  equipment,   he answered  "the same setup"
(Tr.  476).     When asked whether  these  costs  are passed on  to  the customer
as part of the purchase price of  the  dynamite he  replied -"I guess" and
"that is very possible"   (Tr.   477).

With regard  to  the service agreement,  Mr.   Thrush stated  that a new
one is executed every year,   and  that it  is not  done on a job-by-job
basis.     The services performed under  the agreement are on a continuing
basis for a year   (Tr.   477).     Mr.   Thrush indicated  that when he worked
for the National Powder Company,   there were no such service agreements
in effect,  but he did not know why  "because  I was  not involved"   (Tr.   478).
Mr.  Thrush confirmed  that  the Austin Powder agreement is  signed every
year on the advice of  the  company's  counsel   (Tr.   479).

Contrary  to Mr.   Thrush's   testimony that his  previous  employer did
not have a "service contract" with its  customers,   Austin Powder's  counsel
asserted that  "virtually all"  of its  competitors have such contracts
and that  "it is an industry practice"   (Tr.   512).     Counsel also contended
that when the blaster,  Mr.   Lucas,   goes  to Doan Coal's property  to perform
his blasting chores under  the  service agreement he is Doan Coal  Company's
employee   (Tru   513-514).     However,   counsel  conceded  that Austin Powder
still pays all of Mr.   Lucas'   regular benefits,   such as health coverage
for his family   (Tr.   514).     With regard to  the right of Doan Coal to
supervise Mr.   Lucas,  Austin Powder's  counsel  took  the position that mine
operator Doan believed  that he may exercise supervision or control over
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